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The Honorable bAtchxe1 Ainsr 
Assistant City Attorney 
City of El Paso Legti Department 
Roan 203. City-County Building 
El Psso, Texas 79901 .’ 

Open Recordr Dccieion No. 43 

Re: Police investigation of 
an sccidcnt involving 
possible litigation with 

. city. 
Dear Mr. Ainss: 

Purmwk to Sec. 7:(a) of Article 6252-lfa, V. 1. C. S., the Open 
Records Act, you ask whether supplementiry raportm concerning a 
marious one-car accident rr,e excepted from disclosure either by 
Sec. 3(a)(8), the law enforcement recordr exception, or by Sec. 3(a)(3), 
which excepts information rcktiag .to litigation to which the city ir or 
==YkbP=e. 

A standard Depertmddt of Pub& Safety Tacam Parce Officer’r 
Accident Report” warn prepared concerning the accident rnd l copy bss 
been provided to the requertiag party, the l ttoiney for the driver 
involved in the accident.’ Additional reportr were pieprrcd, conristiog 
of the statements of two police officers who witneamed the accident aad 
tro other police effacers who &ived shortly afterward. Alma, tbe 
strteanent of a police photographer with a catalog of pictures taken and 
a report of a follow-up investigation of the mcene are included in the 
requested information. You hve declined to dioclosa thir infornution. 

Accident reports are required to be made rid submitted by peace 
officer8 to the Department of Public Ssfety. Sec. U(c), Art. 670ld. 
V. T. C. S. Section 47 of Art. 67Old was amended in 1969 to make such 
accident report6 public Worm&on aad available to the public upon 
psyment of l S2 fee. You bavs sated that the supplemen&ry reports 
were prepared by the police officers in the regular course of their 
duties in investigating the l ccideat. 
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In our opinion, there rupplemsatary report8 consisting of witaesner’ 
rtatementr, rnd photographs are pert of the officisl sccideat report and. 
as such, are al80 public information, whether or not forwarded to the 
Department of Public Ssfety. Sec. 3(a)(E) does not except the iaformstion 
requested from di8clo8urc. 

The quoetioa i8 then whether the information mey be excepted from 
disclorure by Sec. 3(s)(3), as informrtton rolstiag to litigation of a civil 
nature to which the city is or msy bo a par*. Where, as here, the 
information ir developed as part of the proparrtioa of ra officirl report 
specifically msdo public by rtatuto. wo do not believe the Sec. 3(s)(3) 
exception spplior. 

The fret that the request wss mndo of the Police Depnrtmoat rnthor 
thrn the Department of Public Safety l hould not bring about r different 
result where it io the 88me report sad the same inform&on tbst, by 
statute, ~should by boon filed with the Dspartrneat. See Attorney General 
Opiaioa H-llS’(l973). 

Very truly yours, 

*Attorney Geaird of Texar 

APPROVED: 

DAVID M, KENDALL, Cbsi 
Opinion Committea 

, . 


